JOINT USE COOPERATIVE AGREEMENT FOR
THE LINCOLN PUBLIC LIBRARY AT TWELVE BRIDGES

This Cooperative Agreement (this "Agreement") made and entered into this

il day of _/744<t/ , 2003, by and between the City of Lincoln, a
municipal corporation (“City”), the Western Placer Unified School District, a political
subdivision of the State of California (“School District”), and the Sierra Joint Community
College District, a political subdivision of the State of California (“College”) (each an
“Agency” and collectively, the “Agencies”).

RECITALS

WHEREAS, the California Reading and Literacy Improvement and Public
Library Construction and Renovation Bond Act of 2000, as provided for in the California
Education Code sections 19985, ef seq. (the “Act”) provides for grants for the
construction of public libraries and establishes a priority for projects when two or more
public agencies agree to a joint use of a library through a cooperative agreement; and

WHEREAS, the City, School District, and College mutually desire to enter into
such a joint use cooperative agreement and for the City to apply for a grant (“Grant”) for
a joint use co-located public library pursuant to the Act, which application dated March

, 2003 (the "Application") is incorporated herein by reference as though set forth in
full in this Agreement; and

WHEREAS, the City, School District, and College believe that in order to provide
a public library for the benefit of the citizens of Lincoln and students of School District
and College, such a cooperative approach and a joint use of a public library would be the
best and most economical use of public funds; and

WHEREAS, the City intends to construct a joint use co-located public library for
the benefit of the City, School District and College, in compliance with the terms of this
Agreement and the Act, referred to as the "Lincoln Public Library at Twelve Bridges",
(the "Library") on certain real property situated in the City of Lincoln, County of Placer,
State of California, on Twelve Bridges Drive, consisting of about five (5) acres, more or
less, of unimproved land, more particularly described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Library site™); and

WHEREAS, the School District intends to purchase certain unimproved real
property situated on Twelve Bridges Drive, in the City of Lincoln, County of Placer,
State of California, consisting of about 35 acres, more or less, situated adjacent to the
Library site. This property will be the site of a new high school campus at Twelve
Bridges to be constructed by the School District to accommodate new students moving
into the District (the High School site); and

WHEREAS, the College intends to construct a college campus on certain
unimproved real property situated on Twelve Bridges Drive, in the City of Lincoln,




County of Placer, State of California, consisting of 23 acres, more or less, situated
adjacent to the Library site and High School site (the “College campus”); and

WHEREAS, the City intends to purchase from the College, the Library site, on
the terms and conditions set forth in that certain Purchase and Sale Agreement between
the City and the College, dated , 2003, incorporated herein by reference (the
"Purchase and Sale Agreement"), for the purpose of constructing and operating the
Library described in this Agreement; and

WHEREAS, the City, School District and College shall make payments to the
City to cover the Local Match Funds, Supplemental Local Funds, Collections, Initial
Start-up Expenses, Annual Expenses and other costs not covered by the Grant funds to
construct and operate the Library on the Library site, at the times and in the amounts
specified in this Agreement for the term of this Agreement; and

WHEREAS, the City desires to expand its current library services to meet the
needs of its residents. The population of the City is expected to grow from its current
17,713 residents to about 60,000 residents within the next 20 years. Currently, it has one
public library, which was constructed in 1909, consisting of 2,300 square feet, with a
collection of about 8,000 volumes; and

WHEREAS, it is to the mutual benefit of the City, the College and the School
District to contribute jointly to the establishment of a joint use co-located public library
which can serve the interest, convenience and needs of the general public, the College
and the School District, for children and adults of all ages; and

WHEREAS, the City, the College and the School District desire to enter into this
Agreement to work cooperatively to construct, maintain, and operate a joint use co-
located public library on the Library site, on the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the promises herein, the Agencies
herein do hereby agree as follows:

ARTICLE 1
GENERAL PROVISIONS

Section 1.1  Effective Date

This Agreement is contingent upon approval by the governing boards of each
Agency. This Agreement will become effective on the date when the last Agency
authorizes its designated representative to execute this Agreement on behalf of that
Agency (the "Effective Date").




Section 1.2  Effect of Headings

The headings or titles of the several articles and sections in this Agreement are
solely for convenience of reference. They shall not control, affect, modify, amend or
change the meaning or construction of any term or provision contained in this
Agreement. References in the headings or titles to “Elements” are to the elements as
listed in Section 20440: Appendix 2 of the Act’s regulations which lists the required
elements for joint use cooperative agreements under the Act.

ARTICLE 2
TERM (Element #12; Element #13)

Section 2.1 Term

The term of this Agreement shall commence upon the Effective Date and continue
for a minimum of fifty-five (55) years following the date upon which the Library first
begins to provide library services to the public ("Opening Day"), and as may be extended
by the Agencies. Following such initial term, the Agreement shall remain in full force
and effect so long as the Agencies jointly maintain and operate the Library in accordance
with this Agreement; provided, however, that this Agreement may be terminated after
such initial term by any Agency giving 365 days or more prior written notice to the other
Agencies.

Section 2.2  Early Termination

A No Conveyance. In the event that the College has not conveyed the
Library site to the City, on or before March 15, 2003, then this Agreement shall terminate
and shall be of no force and effect.

B. Failure to Receive Grant Funds. If the California Public Library
Construction and Renovation Board (“Board”) does not award the Grant to the City by
December 31, 2004, then (1) on the date set forth in subsection E, below, this Agreement
shall terminate and shall be of no force, and (2) City shall immediately convey to the
College, by grant deed, at no cost to the College, fee simple title to the Library site, free
of all liens and encumbrances, taxes and assessments and other exceptions to title that did
not exist at the time it was conveyed by the College to the City.

C. Failure to Construct Library. If, within four (4) years of the date that the
City receives the Grant funds, the construction of the Library is not complete, the
Agencies shall meet and confer to determine methods to expedite completion of the
Library construction. The City agrees to give at least six (6) months prior written notice
to the School District and the College, if the City will not be able to complete
construction within the four (4) year time frame. If it is determined that the City cannot
complete the Library construction due to emergencies or natural disasters, such as fire,
flood, strike, accident, consequences of foreign or domestic wars, or any other cause
beyond the control of the agencies to the Agreement which will delay or interfere with




construction of the Library facilities described in this Agreement, the Agencies shall have
an affirmative obligation to meet and confer for the purpose of determining the ways and
means to complete the Library construction.

D. No Further Obligation. Except as provided in subsection E of this Section
2.2, in the event of termination pursuant to subsection B of this Section 2.2 of this
Agreement, the College, the School District and the City shall have no further obligation
whatsoever to the City or to each other, for the payments described in this Agreement,
and City shall immediately convey to the College, by grant deed, at no cost to the
College, fee simple title to the Library site, free of all liens and encumbrances, taxes and
assessments and other exceptions to title that did not exist at the time it was conveyed by
the College to the City.

E. Recordation of Grant Deed. Upon the date of recordation of the grant
deed conveying fee simple interest in the Library site to the College, as described in
subsection B and subsection D of this Section 2.2, this Agreement shall terminate, and no
Agency shall have any further obligations whatsoever to any other Agency under this
Agreement.

ARTICLE 3
LOCATION (Element #6)

The Library will be located on approximately five acres, contiguous to the
proposed educational center at Twelve Bridges. The Library, High School site and
College campus will be built on land located southeast of the intersection of State Route
65 and Twelve Bridges Drive, in Lincoln, California. The land upon which the Lincoln
Public Library at Twelve Bridges is located is further described in Exhibit “A.”

ARTICLE 4
MISSION STATEMENT

The Library will serve the library service needs of the greater Lincoln community,
high school students and teachers, and community college students and faculty. To do

s0, it must meet the basic library service needs of these three user groups.

Section 4.1  Library Mission Statement

The mission of the Lincoln Public Library at Twelve Bridges will be to provide an
accessible community resource to support the cultural, educational and informational
needs of the community of the greater Lincoln area. The Library will meet the public’s
information needs with special emphasis on the educational and recreational needs of
high school and community college students and faculty. The Library will provide these
services to support individual and group improvement, enrichment, increased
opportunity, knowledge, and recreation.




The Plan of Service shall be used along with institutional goals in the annual planning
process and may be reviewed and revised periodically by the Library Advisory
Committee. The Library Plan of Service is incorporated by reference in this Agreement.

ARTICLE 5§
GOVERNANCE (Element #1)

The Library is a joint use co-located library between the City of Lincoln, the
School District and the College.

The City Council of the City of Lincoln is the governing board for the Library.
The City shall have responsibility for the management, supervision, staffing,
administration and operation of the Library, subject to the terms and conditions of this
Cooperative Agreement.

ARTICLE 6
OWNERSHIP (Element #7)

During the term of this Agreement and all extended terms of this Agreement, the
City will own the Library, and the land, facilities, furnishings, equipment and library
materials that are funded as a result of the grant. Upon termination of this Agreement,
title to the real property shall remain in the City, and all furniture, furnishings and
Collections, as that term is defined in Section 15.3 of this Agreement, will be owned
jointly by the City, School District and the College, except the ongoing software licenses
separately purchased and owned by any one Agency, and any furnishings, collections,
equipment and library materials that one Agency may purchase, own and place in the
Library, as provided in the paragraph below, which property shall be and remain the
property of the Agency that supplied or purchased it. All furniture and furnishings
affixed to the walls for safety purposes shall not become part of the real property.

The School District and the College may purchase, own and place additional
furnishings, equipment and library materials in the Library, subject to the approval by the
City of Lincoln, and subject to agreement by the Agencies that such additional
furnishings, equipment and library materials will be available to all Library patrons on
the same basis as all other furnishings, equipment and library materials purchased
pursuant to this Agreement.

ARTICLE 7
GRANT OF RIGHT TO USE

Section 7.1  Right to Use

The City hereby grants to the College and the School District, and the College and
School District hereby accept from the City, the non-exclusive right to use the Library to
be constructed on the Library site, provided that the College and School District comply




with the terms and conditions of this Agreement including and not limited to the
obligation of the College and School District to pay their respective shares of the funds
for the Library construction, maintenance, and operations as provided in Article 20 of this
Agreement. This right to use is not revocable, except for cause. The term "cause" means
a breach of one or more material terms of this Agreement that continues for more than
ninety (90) days, after the breaching party has received written notice of the breach from
one of the parties to this Agreement and the breaching party fails to take reasonable steps
to correct the breach during that time period.

Section 7.2 Breach

Failure of an Agency to pay its respective share of the funds for the Library as
provided for in the Library Project Budget, Initial Start-Up Expenses, Collections and
continuing Annual Expenses in Article 20 of this Agreement constitutes a breach of a
material term of this Agreement. If said Agency fails to pay its share of the funds within
90 days following written notice from the other Agencies to this Agreement, that Agency
shall be considered in default and subject to the provisions contained in Article 36 of this
Agreement. In the event that the non-binding mediation procedure in Article 36 of this
Agreement does not remove the default within 365 days following the written notice
required under this Section 7.2, the other Agencies may seek a judicial determination that
said Agency has withdrawn pursuant to Article 28 of this Agreement.

During any period when an Agency is in breach of this Agreement, all rights and
privileges of such Agency under this Agreement shall be suspended.

In no event however, shall any active student in good standing of the College or School

District be denied admittance to the Library nor access to any Library services as a result
of such breach of this Agreement.

ARTICLE 8
CONSTRUCTION OF LIBRARY

Section 8.1  City’s Duty to Construct Library.

The City shall be responsible for developing and constructing the Library and
other improvements associated with the construction of the Library site (the
"Improvements") in accordance with the plans and specifications prepared by NTD
Architects and approved by the City, after consultation with the College and the School
District.

Section 8.2  Description of Library and Improvements.

The Library and other Improvements to be constructed on the Library site shall
consist of a Library building of approximately 37,872 gross square feet, plus or minus,
152 public parking spaces situated adjacent to the Library building and within the legal
boundary of the Library site, curbs, gutters, sidewalks, landscaping, roadway and other




site improvements, as more particularly described in Section 20.1.2 of this Agreement, as
specified on the conceptual plans prepared by NTD Architects after review and approval
by the Agencies, and as submitted as part of the application for Grant funds, which
architectural plans are incorporated herein by reference as though set forth in full in this
Agreement.

Section 8.3  Public Bidding.

The City shall hold the public bidding for construction of the Library and
Improvements no later than two (2) years from the date the City receives Grant funds.
The Agencies estimate that construction of the Library and Improvements shall be
completed within two (2) years after the date the bid is let. The City shall provide the
Agencies with a written estimated timeline for completing construction of the Library and
Improvements as soon after award of the construction contract as is feasible. The
timeline shall be attached to this Agreement as an amendment.

Section 8.4  Diligent Prosecution of Completion.

It is the intent of the Agencies that the Library and Improvements shall be
operational no later than four (4) years from the date the City receives the Grant funds.
Once the work is begun, the City shall with reasonable diligence prosecute to completion
all construction of the Library and Improvements, and, from time to time, all additions
and alterations.

Section 8.5  Title to Improvements.

Subject to the terms of this Agreement, title to the Library and Improvements
constructed on the Library site shall be and remain in the name of the City.

Section 8.6 Indemnification.

The City shall defend and indemnify the College and the School District, and each
of them, against all liability and loss of any type arising out of the construction of the
Library and Improvements by the City, together with reasonable attorney's fees and all
costs and expenses incurred by the College and the School District in negotiating,
settling, defending or otherwise protecting against such claims, except to the extent of the
negligent acts or omissions of the College or the School District.

Section 8.7 Compliance with Applicable Laws and Regulations.

The City shall comply with all applicable federal, state and local laws and
regulations and governmental permits applicable to the construction of the Library and
Improvements, including but not limited to compliance with Field Act requirements,
(Education Code sections 17280, ef seq. and 81130, et seq.), payment of prevailing wage
rates, initiation and enforcement of a labor compliance program, (AB 1506, Stats. 2002,
ch. 868), storm water management regulations, building codes, fire codes, handicapped




access and other state, federal and local laws. The City shall pay any and all fees and
charges levied in connection with obtaining the required plan approval.

Section 8.8 Changes and Alterations.

The City shall make no major change, alteration or improvement to the Library or
the Improvements without first discussing with the Coliege and School District the
impact of the proposed change, alteration or improvement, including but not limited to
the timing and effect of such alternation, change or improvement upon the continued use
of the Library by the College and the School District.

ARTICLE 9
USE

The Agencies may only use the Library as a joint use, co-located public library,
for the benefit of the City, the College and the School District, and for no other purpose.

ARTICLE 10
NO PARCEL MAP REQUIRED

The right to use the Library facilities constructed on the Library site granted to the
College and the School District under this Agreement is exempt from the parcel map
filing requirements of the Subdivision Map Act, under Government Code section 66428.
The City hereby waives any right it may have to require a parcel map in this case and
affirms the absence of any local ordinance or public policy considerations which would
cause the City to require a parcel map.

ARTICLE 11
LIBRARY ADVISORY COMMITTEE (Element #1)

There shall be a Library Advisory Committee (“LAC”) for the Library, to make
recommendations to the Lincoln City Council concerning library policies and the
operation and administration of the Library.

Section 11.1 Composition and Terms of the Library Advisory Committee

The LAC consists of fifteen members..

Five of the members of the LAC shall be the members of the Lincoln Library
Board (as appointed by the Lincoln City Council). The terms of these members shall

coincide with the terms of each member's appointment to the Lincoln Library Board.

Five of the members shall be appointed by the Board of Trustees of the School
District.

Five of the members shall be appointed by the Board of Trustees of the College.




